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4340 East Kentucky Avenue, Glendale, Colorado 80246-2065

Phone: 303-758-1900   FAX: 303-758-1986   E-mail: office@wrkshops.com
COMMERCIAL LEASE AGREEMENT & CONTRACT
This Commercial Lease Agreement (the “Lease”) is a binding contract made pursuant to Colorado State law by and between Workspace, LLC d/b/a Workshops (the “Owner” and “Lessor”), and 

_____________________________________________________________________________ (the “Lessee”) for Unit # _______________(the “Unit”) at the Workshops Facility, 4340 East Kentucky Avenue, Glendale, Colorado (the “Premises”).  This Lease is binding upon any purchaser of the Facility as subsequent Lessor.  In addition, this Agreement grants the following rights to the Lessee

· A revocable license to use the Common Areas on the Premises subject to the Policies, Rules and Instructions for Workshops,
· The ability to transfer to another (vacant) Unit in the Building upon request of the Lessee by way of a new Commercial Lease Agreement & Contract and upon payment of a transfer fee, 
1.
LEASE TERM.  This Lease is for a Term-Certain of ​​​__________ consecutive months, commencing _________________________, 
______________ and ending _____________________________, ______________.  Upon expiration of the Lease Term, tenancy will convert automatically to a month-to-month rental with a price increase subject to the provisions of this Agreement, unless the Lessee has delivered a written Vacate Notice to the Lessor, or the Lessor has given the Lessee a written Notice to Vacate.  A written Vacate Notice must be provided by the Lessee to the Lessor not less than 30 days prior to expiration of the lease term. Following the initial Lease Term, State law allows the Lessor to notify the Lessee to vacate the Unit at least ten (10) days before the end of any month (CRS 13-40-107).  The Security/Damage Deposit will be forfeited in the event that the Lessee does not provide proper, written, thirty (30) day, Vacate Notice.  This Lease shall be deemed to be in full force and effect for any period during which the Lessee occupies the Unit and pays rent, both prior to and following the Lease Term.  

2.
RENT AND OTHER CHARGES.  Monthly charges in the amount of $ ___________________ consist of the following:  
Unit rent $ ___________________, and options $ ____________________.  The Lessee is responsible for payment of rent and other charges that become due and payable under this Agreement for the entire Lease Term, as well as for any period prior to or following the Lease Term during which the Lessee occupies the Unit.  The amount of rent for the Unit may be changed during the initial Lease Term only by the mutual consent of the Parties.  Upon expiration of the Lease Term (during month-to-month occupancy), the amount of rent may be increased without any further notice to the Lessee.  If Unit occupancy begins or ends mid-month, rent is pro-rated per diem based on the actual number of days in the month.  However, in the event of filing of bankruptcy by the Lessee, the entire amount of monthly rent is payable without pro-ration.  Unless otherwise specified, a Lessee will be considered to have “taken occupancy” when it has received the keys to the Unit, and/or when services (such as mail and phone) have been provided to the Unit, but in no case shall this date be any-later-than-thirty (30) days following the signing of this Agreement.  There may be cases in which the Lessor is unable to deliver possession of the Unit on a specified date due to circumstances beyond its control.  In such cases, the Lessor shall not be liable for any resultant loss or damage, and this Lease shall not be voidable except by mutual consent of the Parties.  Rent will not be charged until the Lessee takes occupancy of the Unit.  A transfer fee of $100.00 is assessed if the Lessee transfers to a different Unit.  This fee may be waived if the monthly rent on the new Unit is more than the monthly rent on the old Unit. 
Time is of the essence.  Rent is due and payable in advance on the first day of each month without deduction, offset, demand or counterclaim.  If rent has not been received in the on-site management office by the close of business on the fifth (5th) day of the month, it is considered to be delinquent, the Lessee is considered to be in default, and reasonable late fees are assessed.  Any balance due at the end of a month is subject to the assessment of statutory interest.  Any and all late fees, interest, service charges, bad–check charges, repair costs and legal or collection costs, as applicable, will be assessed to the Lessee’s account, are due and payable immediately, and are collectible in the same manner as rent.  (Please refer to Policies, Rules and Instructions for Workshops for current payment and collection procedures.)  The Lessee must provide its social-security number and keep on file its current, physical residence address.  The Lessee agrees to name the Lessor as a creditor on any bankruptcy petition.  Remedies on default are outlined in Section 10 of this Agreement.

3.
SECURITY/DAMAGE DEPOSIT.  In order to secure its compliance with and performance under this Agreement, the Lessee has paid 
herewith a Security/Damage Deposit of $____________________, which is held without interest and will be returned in the form of a check made payable to the Lessee, subject to the provisions of this Section, after the Unit has been vacated and inspected, and after all unpaid fees and costs have been deducted.  This Deposit does not constitute the advanced payment of any rent.  The Deposit will be forfeited in the event of eviction.   If applicable and necessary, and at the sole discretion of the Lessor, the cost(s) of the following will be deducted from the Deposit:  1) Repairing, cleaning and painting the Unit (if these measures are other-than-normal wear and tear and are needed due to the actions or negligence of the Lessee or its invitees); 2) Charge for any keys not turned in; 3) Legal/attorney fees, court costs and collection costs; 4) Costs of moving and storage; and 5) Unpaid rent or any other unpaid fees and charges.   Any charges that exceed the amount of the Deposit paid by the Lessee(s) are the personal liability of the Guarantor(s) of this Lease, and may be collected in the same manner as unpaid rent as provided for by this Agreement and by State law, including the assessment of statutory interest, and legal action.

4.
SERVICES AND UTILITIES.  The following services and utilities are provided at the Lessor’s expense:  110-volt electrical service; internal intercom; water and sanitary sewer; blinds covering glass surfaces; heat; and cooling in units with glass surfaces. (There is a central, evaporative-cooling system for the 2nd, 3rd and 4th floors.  Each 1st-floor Unit has a sleeve-type air-conditioning device.  The Lessor guarantees that this device will be operational and in good working order upon move-in, and will be responsible for any repairs and replacement during the first-60 days.  The Lessee will be responsible for maintenance and replacement of this A/C device thereafter during the period of its occupancy and for returning the Unit with an equivalent A/C device that is operational and in good working order upon move-out. )  The Lessor makes no guarantees as to temperature, noise or comfort level in the Units, and the temperature in each Unit may not be able to be controlled individually.  There are wiring and connection for telecommunication services in each Unit, but the availability of lines and service is beyond the control of the Lessor.  The Lessee is solely responsible for obtaining and paying for telecommunication and Internet connection, lines, and service.  The Lessee may not install or have installed any wireless Internet reception devices outside of the Unit, or run any wires or cables in the Common Area or through another Unit, without the expressed permission of the Lessor.  The Lessor will provide and maintain intercom service and lines unless the occupant or phone-service provider has altered the intercom connection.  Any additional services or needs, such as electrical, telecommunication or plumbing that are not in the Unit at the time of Lessee’s occupancy may be provided by the Lessor at its discretion, and this expense will be added to the Lessee’s account. There is a dumpster on the Premises for the disposal of trash from the Unit.  There are no protective services expressed or implied under this Agreement.
5.
USE OF PREMISES.  The Lessee agrees not to use the Unit or the Premises for any of the following purposes:  For residential use (or use perceived by Workshops management, governmental agencies, or other Tenants as residential); for terrorist activities; for the sale or storage of alcohol, drugs or firearms; for adult-oriented businesses (as defined by governmental ordinances); for vehicle repairing, storage, maintenance or painting; for the cooking and preparation of fresh food; for the production or storage of hazardous materials; for the housing of animals; for the care of children (“day care”); or for any unlawful purpose.  The Lessee affirms that it is either a citizen of the United States or a legal immigrant, and that it is not acting, either directly or indirectly, on behalf of any person, group, entity or nation considered by any law or order to be terrorist, or other banned or blocked person or group.  The Lessee agrees not to permit any occupant or invitee to threaten, menace, harass or harm any other occupant or employee. The Lessee agrees not to permit to emanate from its Unit any inappropriate sounds, odors, dust, dirt, smoke, noxious or toxic fumes, or lights that may unreasonably and persistently disturb another person’s comfort or peaceful use of the Premises.  The Lessee agrees not to do or permit anything to be done on or near the Premises that will increase the Lessor’s insurance premiums on the Facility, or that may endanger the Premises or the property or persons(s) of occupants or employees at the Facility.  The Lessee agrees to follow the Policies, Rules and Instructions for Workshops, which are incorporated herein as an integral part of this Agreement, and the limitations, covenants, zoning restrictions and ordinances of the City of Glendale, the County of Arapahoe, and the State of Colorado.   Under Colorado law, the Lessee’s tenancy may be terminated for a “substantial violation.”  (See CRS 13-40-107.5.)  The Lessee agrees not to have equipment or material on the 2nd, 3rd and 4th floor whose weight exceeds fifty (50) pounds per square foot.  The Lessee is solely responsible for obtaining all necessary permits and licenses to conduct business on the Premises, and for the payment of all fees, costs and taxes related thereto.
The Lessee agrees not to alter (or allow to be altered) the Unit or the Premises in any way without the prior expressed, written approval of management.  This includes, but is not limited to, paint, signs, bulletin boards, window tinting, air-conditioning units, attached shelves, cabinets, floor coverings, wall coverings, the erection or removal of walls (except for movable partitions), electrical or plumbing modifications, etc.  The Common Areas may not be used for storage, or for any personal or business use.  Vehicles may not be stored, maintained, painted or repaired on the Premises.  The Lessee agrees that itself, as well as all subtenants and invitees will abide by the Policies, Rules and Instructions for Workshops.  Parking at the Facility is in common with all other occupants and visitors.  Parking spaces are not reserved or assigned, and are to be used on a short-term basis only.  Parking in driveways is not permitted.  Smoking inside the Building is not permitted.  The roof and phone room are not to be accessed by occupants unless accompanied by a staff member.  
6.
CARE AND MAINTENANCE OF UNIT AND PREMISES.  The Unit will be to Workshops’ standards for cleanliness and repair prior to the Lessee’s taking occupancy.  The Lessor hereby disclaims any Warranty of Habitability.  The Lessee understands and acknowledges that the Unit is being rented in "as-is" present condition, and that any fixtures, improvements or equipment that are in the Unit at the time of move-in are considered part of the Unit and property of the Lessor.  The Lessee agrees to maintain the interior of the Unit (carpet, inside of windows, blinds, any improvements made by the Lessee, and all fixtures, furnishings, and equipment) in good, clean and safe condition at the Lessee’s own expense during the period of its occupancy.  This includes mitigation and elimination of insects, varmints, and contaminants (such as mold, odors, gases, chemicals, etc.), as well as compliance with any building codes or laws that apply to non-structural components of the Unit.  The Lessee is solely responsible for payment for any work done inside the Unit at the Lessee’s request and shall satisfy promptly any mechanic’s lien(s) filed against the property for any such work.  The Lessor is responsible for keeping the Common Areas to Workshops’ standards for cleanliness and repair, and for complying with all building codes and laws that apply to the Common Areas and to the structural components of the Building.  The cost to repair any damage to the Premises by the Lessee, its subtenants, customers, employees, licensees, guests or invitees will be added to the Lessee’s account.  The Lessor reserves the right to perform maintenance, repair or construction on the Premises and to close off any part of the Premises for such work for a reasonable period of time without this constituting a constructive eviction or a breach of the covenant of quiet enjoyment.
Upon move-out, the Lessee agrees to restore the Unit substantially to the same condition as it was when original occupancy was taken by the Lessee (minus ordinary, normal and reasonable wear and tear), and to repaint the walls white (if they had been painted by the Lessee during the period of its occupancy).  Prior to vacating the Unit, all damage caused by the Lessee, its subtenants, customers, employees, licensees, guests and invitees is to be repaired, the Unit is to be empty and as clean as when rented, and all keys are to be returned.
7.
ENTRY AND INSPECTION.   The Lessee shall not change locks or lock cylinders or install additional locks or alarms on the door(s) to the Unit without the prior, written consent of management.  The Lessee agrees that government inspectors (including, but not limited to, Building Department, Fire Department, Police Department, and environmental agencies) shall have the right, at any time and without notice, to inspect the Premises, including the interior of the Units, by any means necessary including, but not limited to, the use of a duplicate or master key.  The Lessee agrees to allow access to the Unit for inspection or maintenance by employees or contractors upon twenty-four (24)-hour prior notice except in cases considered by management to be an emergency.  This requirement is waived if maintenance is requested by the Lessee.

In cases of emergency, Lease violation, apparent abandonment, or hold-over, the Lessor or its authorized representative may enter the Unit without the expressed consent of the Lessee.  The Lessee agrees that the Lessor shall have the right to show the Unit to prospective Tenants at reasonable times during the period for which a Vacate Notice has been provided.
8.
DAMAGE, INJURY, LIABILITY AND INSURANCE.   Use of the Premises is at the sole risk of the Lessee.  Each Lessee is responsible for safeguarding and insuring its own personal and business property, including motor vehicles, in or on the Premises.  The Lessor is not responsible for guaranteeing or securing the personal safety of, and shall not be liable for any injury sustained by the Lessee or its family members, subtenants, agents, employees, customers, guests or invitees arising from or in connection with the Lessee’s use of the Facility or presence on the Premises, unless such injury is proximately due to negligence on the part of Lessor or its agents or employees.  The Lessee must carry appropriate and adequate automobile, property, personal-injury, liability and business insurance (including business interruption/loss of income and mold coverage), and the Lessor must be named as an “additional insured” on this policy.  The Lessee must also purchase liability coverage to protect it from liability claims arising from its own activities, and those of its subtenants, employees, customers, guests, invitees, and family members. The Lessor has no obligation to carry insurance on the Lessee, its business or property on the Premises, and the Lessee is not considered a co-insured of the Lessor under any policy that might be carried by the Lessor.  The Lessor cannot and will not be responsible or liable, either directly or indirectly, for damage to or loss by Lessees due to any casualty or cause beyond the reasonable control of the Lessor, including, but not limited to fire, explosion, theft, vandalism, wind, water (regardless of source), acts of nature, acts or war or terrorism, defects, or acts or omissions of any third party, unless such damage or loss was caused proximately by negligence on the part of the Lessor, its agents or employees.  The Lessor cannot and will not be responsible or liable, either directly or indirectly, for loss or interruption of services and utilities, including, but not limited to heating and cooling, intercom, plumbing, telecommunications, and elevator that may result from any casualty, accident, emergency, break-down, shortage of labor or materials, or any other cause that is beyond the control of the Lessor.
The Lessee is responsible and financially liable for any damage to the Premises caused by any person who has been invited to or allowed onto the Premises by the Lessee, including all subtenants, family members, customers, employees, licensees, guests and invitees (including persons making deliveries or pick-ups at the request of the Unit’s occupant). If the Lessee has the recommended insurance coverage, a claim should be filed in a timely manner with the Lessee’s insurance carrier.  If the damage was caused by a motor vehicle, a claim should be filed with the vehicle owner’s insurance carrier.
The Lessor shall not be responsible to the Lessee for any interruption in utilities or services due to causes beyond the Lessor’s control, or for a period when any systems are under repair.  If a Unit must be vacated or is unusable due to repair of damage or for any other cause beyond the control of the Lessor, the Lessee shall continue to pay all recurring charges during this period without offset, demand, deduction or counterclaim. affording the Lessor a reasonable period of time to complete repairs.  If the Lessee has appropriate business insurance, this may be a covered expense.  In the event of any condemnation of property by the City of Glendale, or of substantial structural destruction of the Building, the Lessor, at its sole discretion, may elect not to restore or rebuild, in which event, this Lease shall be terminated, without penalty to either Party, as of the date of such election.
The Lessee acknowledges its responsibility to provide its own insurance, including coverage of bodily injury, liability and consequential losses to the property of the Lessor or of any other Tenant.  The Lessee’s insurance is primary on all items for which the Lessee is responsible, including lost rent.  A claim must be filed with the Lessee’s insurance carrier before any request or claim will be accepted by the Lessor or its carrier.  If the Lessee does not purchase the required insurance coverage, it shall be considered to be in violation of this Agreement, shall be considered to be “self-insured,” and shall bear all risk of loss, injury or damage.  This includes motor vehicles parked on or near the Premises. 
9.
INDEMNIFICATION.  The Lessee, for itself, its agents, employees, customers, licensees, guests and invitees, agrees to indemnify, defend and hold harmless the Lessor, its agents, employees and contractors from and against any and all demands, claims, causes of action, fines, penalties, damages (including consequential damages), losses, liabilities (including environmental contamination), judgments and expenses of any kind (including attorneys’ fees and court costs), which may arise from or in connection with the use of a Unit, the Common Area or the Premises, or breach of this Agreement, and which may result in alleged damage or injury to person or property while on the Premises or adjacent areas.  This includes damages or injuries alleged to have been caused by the actions of other Tenants or by any third party.  The Lessee agrees not to bring any mold-related claims against the Lessor.  Notwithstanding anything to the contrary in this Lease or negligence on the part of the Lessor, its agents or employees, the Lessee hereby waives, on behalf of itself and its insurer(s), all rights of recovery, claim, action or cause of action against the Lessor, its agents, or employees.
10.
REMEDIES ON DEFAULT.  Upon default of the Lessee for any monetary or non-monetary breach of this Agreement, the Lessor shall give the Lessee written Notice stating its Demand for Payment or Demand for Compliance by posting this on the Unit door, or as otherwise provided by Colorado law.  If the Lessee does not cure the default within the time frame specified in the Notice, the Lessor may commence legal actions necessary to regain possession of the Unit, and to take any reasonable action to collect any unpaid balance.  A Demand for Compliance shall remain in effect for the duration of occupancy or by mutual agreement, even after the original default is cured.  The Lessee is liable for all costs incurred in regaining possession of a Unit, including all consequential damages, legal fees and moving costs.  In addition, delinquencies may be reported to a credit-reporting agency, and the Lessee grants permission for the Lessor to obtain updated information from such an agency at any time.

If the Lessor regains possession of the Unit pursuant to the provisions of this Agreement and State law (including breach of this Agreement, abandonment, and eviction), or if the Lessee does not take occupancy of the Unit within thirty (30) days of the signing of this Agreement, the Lessor shall mitigate its damages by making reasonable attempts to re-rent the Unit, but otherwise, the defaulting Lessee shall remain liable for the balance of all recurring charges that would have become due under this Agreement (including unaccrued rent) for the remainder of the Lease Term.  A Lessee who is in default may mitigate its own losses by locating a replacement Tenant, but any replacement Tenant must be acceptable to the Lessor at its sole discretion, and must sign a new Lease Agreement.    A defaulting Lessee shall be liable for any costs and expenses incurred by the Lessor relating to or arising from the default.  In the event of eviction, the Lessor shall not be responsible for the Lessee’s property past the time of eviction.  The Lessor may not, except in cases of abandonment or hold-over, impound the belongings of the Lessee(s) or prohibit the Lessee(s) from entering the Unit until after the eviction process has been completed.  If the Lessor regains possession of the Unit by way of abandonment or hold-over, the Lessor may change the lock(s) on the Unit door(s) and shall not be responsible for any items or property that may have been left in the Unit without permission.  The Lessor has no responsibility to keep such items for more-than-thirty (30) days.
If the Lessee violates or breaches this Agreement, the Lessor shall be entitled to recover all reasonable costs of collection or compliance, including, but not limited to, attorneys’ fees and court costs (whether or not a suit is filed).  In the event of any dispute under this Agreement, the prevailing party shall be entitled to request recovery of damages, reasonable attorneys’ fees, and costs.  Venue shall be in Arapahoe County Court. 
The covenants and obligations of the Lessee and of the Lessor are independent of each other.  Neither Party shall be relieved of performance hereunder due to any alleged breach or default by the other, unless expressly authorized by this Agreement or State law.  In addition to the remedies stated herein, each Party may avail itself of all rights or remedies available at law or in equity with respect to any alleged default on the part of the other, but the Lessee may not withhold rent payments.  The Lessor shall be afforded a reasonable opportunity to correct any default alleged by the Lessee.  Any alleged default must be reported within thirty (30) days of its occurrence.
 .
11.
NOTICES.  In order to be valid, all notices by either Party to the other, except for Three-Day Demand for Payment or Compliance, must be in writing and delivered to them at their respective addresses, sent electronically, or personally handed to them.  The Lessee’s address is the address provided to Workshops in its Lease Application, or last-known address.  The notice will be deemed to have been given when either post marked by the United States Postal Service, delivered personally, or posted to the message log file on the sender’s e-mail server.  Notice to the Lessor shall be delivered to the on-site management office or sent electronically.  Notices from the Lessor may be given by an agent or attorney acting on behalf of the Lessor.
12.
WAIVERS AND PARTIAL INVALIDITY.  Failure by the Lessor to enforce any term, covenant, provision, stipulation, or condition of this Agreement shall not constitute or be construed as a waiver or relinquishment of the Lessor’s right to enforce any of the same thereafter, all of which will continue in full force and effect.  If any term, covenant, provision, stipulation, or condition of this Agreement is invalid, unenforceable, waived or suspended, the remainder of the Agreement shall not be affected and shall continue in full force and effect.

13.
ASSIGNMENT AND SUBLEASE.  The Lessee may not assign this Lease or sublet the Unit.  The Lessee may allow other person(s) to use or share the Unit, but the Lessee of record retains all rights, responsibilities and obligations under this Lease, regardless of who pays the rent.
14.
GUARANTY AND FINANCIAL LIABILITY.  Any person who signs this Agreement is a Guarantor, and accepts personal responsibility and liability for compliance and payment hereunder.  All signers of this Agreement agree jointly and severally to its terms and conditions, and the Lessor may pursue any available remedy for breach of this Agreement against any and all signers.  If the Lessee is a corporation or limited-liability company or partnership, the undersigned hereby provides an unconditional, personal guaranty of payment and performance.  This guaranty is not affected by the renewal, modification, or extension of this Agreement, and is binding for all times during which the Lessee is in occupancy of the Unit.  This guaranty is binding upon all successors, heirs, and assigns of the Guarantor(s).
15.
ENTIRE AGREEMENT.  This Lease, along with the current Policies, Rules and Instructions for Workshops (as they may be amended and promulgated from time to time, and which includes the Limitations on Use and Storage for the Workshops by the Glendale/Denver Fire Department), plus any signed Amendments, constitute the entire Agreement between the Parties.  Any verbal representations or understandings are not binding and should not be considered as an assurance. 

UPON ITS SIGNATURE BY BOTH PARTIES, THIS BECOMES A LEGALLY-BINDING CONTRACT.  IF ITS TERMS OR LANGUAGE ARE NOT COMPLETELY UNDERSTOOD, THE LESSEE MAY HAVE THIS DOCUMENT REVIEWED BY AN ATTORNEY AT ITS OWN EXPENSE PRIOR TO SIGNING.  THE LESSEE ACKNOWLEDGES THAT IT HAS READ AND UNDERSTANDS THIS LEASE, AND WILL ABIDE BY ITS TERMS AND CONDITIONS.  
Signed this _______________________ day of ______________________________________, _______________.








              Signers:
_______________________________________________  
  
_______________________________________________

Manager and Agent




  
Lessee and Guarantor
Workspace, LLC




             
             








_______________________________________________








Co-Lessee and Guarantor
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